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IN THE REC
§0 IRDiAR SIoCUT COURT
TE OF AMENDMENT TO BYL 0.FLA,
F LER’ PROPERTY OWNERS’ JATI
INCORPORATED

The undersigned, being the President and Vice President of SMUGGLER’S COVE

the attached Exhibit "A",
IN WITNESS WHEREOF, the undersigned President and Vice President of
SMUGGLER’'S COVE PROPERTY OWNERS’' ASSOCIATION, INCORPORATED, have

excouied this Certificate of Amendment to Bylaws, this 935:' day of _ X q, ey 1995.

BY: Q@;_A—-: 73, Qb—‘g"-\‘?‘a—m

o/ James B. Johnsgf”

Vice President

COPRY

(CORPORATE SEAL)
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THIS INS ENT PREPAR
McKINNON, T

STATE OF FLORIDA
COUNTY OF INDIAN RIVER

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State

and County aforesaid to take acknowledgments, personally appeared ROBERT R, GESTRICH
and JAMES B, J

/)BH@%I, pean to me or presented the following identification
D — G
S my ha\nﬂJ

. 199%.

official sealy
day of

-,

........

g, UFF[RCM.L NOTARY SEAL

COMM ESSIaRNE XD RE
OOTORER Nz,

o

W. McKINNON, ., McKINNON &
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TA’ BYLA F S LER’ VE
PROPERTY O * ASSOCIATION RPORATED,

_ "SMUGGLER’S COVE PROPERTY OWNERS’ ASSOCIATION,
INCORPORATED, A NON-PROFIT CORPORATION, INCORPORATED
1973 FLORIDA"

It shall remain in the custody of the Secretary and shall be affixed to all instruments in
writing requiring the corporate seal for complete execution. An impression thereof is directed

to be affixed to these Bylaws.

1.3 i h€ corporation 3ha in on the @a of March and
terminate on last day ghry

21 . The members of the n shall be irhple title holders

of the single family residential lots embraced within the plat of Smuggler’s Cove.

2.2 The use, possession and enjoyment of any parcel of real estate embraced within
the plat of Smuggler’s Cove shall subject the user and/or owner of the property to the covenants
and restrictions of the Association.

2.3 Membership shall terminate wherever 2 member shall be divested of fee simple
title to his parcel of rea L : 3 :

to pay any assessments levied fo vole or exercise any
other rights of a member in the Association, until such deficiencies are cured. An owner and
his lot shall remain subject to all of the covenants and restrictions of the Association and subject
to assessment during such period of time.
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2.5  Voting

a. Each dwelling lot, regardless of size, or whether or not it is improved,
shatl be entitled (o two (2) votes.

vote shall be deslgnatcd by wntten aut.homauon mgned by the Presuicnt and attested by the
Secretary of the corporation.

d. All such authorizations shall be valid until revoked or until superseded by
subsequent authorization or until there is a change in ownership. If such an authorization is not
on file, the vote of such owners shall not be considered for any purpose.

3.1 Annual Meetings: There shall be an annual meeting of the members of the
Corporation at such place as may be designated by the Board of Directors on the last Tuesday
in February of each year if not a legal holiday under the laws of the State of Florida and, if 2
legal holiday, then on the next succeeding business day at 7:30 p.m. for the transaction of such
business as may come before the meeting. The Secretary shall serve personally or send through

the post office at least ten (10} days before such meeting, notice thereof, addressed to each
member at his last known address.

embers shall
(30) days prior

1 the votcs cast

P - a majonry vole
of those persons present at the meeting in person or by proxy and the vote taken viva voce,
Directors are elecied for a term of one (1) year.

8201949401 ¥,



3.3 Special Meetings: Special meetings of the members shall be held whenever called
by the Board of Directors or by the holders of at least one-third (1/3) of the active membership.
Notice of such special meeting, stating the time, place and, in general terms, the purpose or
purposes theteof, shall be given at the last known address for all active members at least ten (10)
days prior 10 said meeting.

Report of the Secretm)"
Report of the Treasurer.

Election of Directors.

Election of the Nominating Committee.
Unfinished business including committee reports.
New business.

d

e

f.

g Report of the Nominating Committee.
h

1

J

k

1

ot (25%) of the

ots - shall constitute

the acts of the membershlp except when approval by a greater number of members is required
by the Articles of Incorporation or these Bylaws.

3.6 The membership may, at the discretion of the Board of Directors, act by written
ballot in lieu of a meeting, provided written notice of the matter or matters to be voted upon is
given to each member in the same manner and within the same time frame as provided in
Paragraph 3.3 hereof. The notice shall set forth a time penod for response, and the number of
votes cast in 1espo s of the ballot to
be effective.

Corporation. Such Directors shall be confirmed and elected by the active members!up at their
annual meeting as provided in Article III of these Bylaws. Each of the members of the Board
of Directors shall be an active member of the corporation.

620194940140



4.2  FExecutive Committee. The Board of Directors may elect from their pumber an
Executive Committee consisting of less than all members of the Board for the investigation and
recommendation of appropriate matters or projects of common concerm,

4.3 Regular Meeungs The Boml shall meet for the transaction of business at such

for such mectipg

4.5 Quorum. The Directors shall act only as a Board, and the individual Directors
shall have no power as such. A majority of the Directors shall constitute a quorum for the
transaction of business, but a majority of those present at the time and place of any regular or
special meeting, although less than a quorum, may adjourn the same from time to time without
notice until a quorum be at hand. The act of a majority of Directors present at any meeting at
which there is a quorum shall be the act of the Board of Directors, except as may be otherwise
provided herein or by law.

4.8 . Boatd of Directors at the annual meeting shall prepare and
make available to memhcrs of the Corporation a report as to the condition of the Corporation
and its property and shall also make available an account of the financial transaction of the past
year prepared by the Treasurer.

4.9  Vacancies in Board. Should a vacancy occur at any time¢ during a teym for any
reason in the membership of the Board of Directers, then 2 majority of the remaining members
of the Board of Directors shall have the power to select a person to fill such vacancy until the
next meeting.

estruction or the
T, Or Vigitor, or

4,10
loss of, or d
other person.

4.11 and regulations
governing the improvement, use, and maintenance of property in Smuggler’s Cove. Such rules
and regulations shall be confirmed at any regular or special meeting of the members of the
Corporation or by written ballot by two-thirds (2/3) majority of the votes cast and shall be made

4
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a part of these Bylaws and may only be amended, altered, or rescinded in the same maaner as
the Bylaws of this Corporation. The Declarations of Restrictions for Smuggler’s Cove, presently
recorded on the public records of Indian River County, and such amendments therete as from
time to time are made, are incorporated in these Bylaws by reference, and the Board of
Directors is charged with the responsibility of insuring compliance with said restrictions.

irst Vice President,
Board of Directors
shall take office
of the Board of

Directors and active mcmbers of the Corporauon

5.2  The President: Subject to the direction of the Board of Directors, the President
shall be the chief executive officer of the Corporation and shall perform such other duties as
from time te time may be assigned to him by the Board. The President shall be an ex-officio
member of all commitices.

shall have custody of the corporate seal and such books and papers as the Beard may dmect,
shall, in general, perform all duties incident to the office of Secretary, subject to the control of
the Board of Directors and the President, and shall perform such other duties as may from time
to time be assigned by the Board or the Treasurer.

5.5 The Treasurer: The Treasurer shall have the custody of all receipts,
disbursements, funds and securities of the Corporation and shall perform all duties incident to
the office of the Treasurer subject to the control of lhe Board of Directors ang the President and

shall perform s of Directors
or the Presidg or the faithful
discharge in

necessary, who

shall hold office~during e of : authority and
perform such duties as from time to time may be prescnbed by the President or the Board.

180194940 | us



5.7  All vacancies, in any office, shall be filled by the Board of Directors without
undue delay at its regular meeting or at a meeting specially called for that purpose.

5.8 Al officers of the Corporation shall serve without compensation.

ARTICLE VI - FISCAL MANAGEMENT

6.1
year which
its functions!

6.2 al 2 3
of each lot and agains each lot loca ed on lhe lands embraced within the plat of Smuggler’s

Cove. Assessments for each lot shall not exceed $150.00 per year; except upon approval by a
two-thirds (2/3) majority of all of the votes of the members. Assessments shall be made for the
fiscal year anmually in advance of the year for which the assessments are made. Such
assessments shall be due within ten (10) days after the commencement of each fiscal year and
shall be considered delinquent if not paid by April Ist of each said year. If an annual
assessment is not made by the Board of Directors as required, an assessment shall be presumed
to have been made in the amount of the last prior assassment In lhe event that the annual

6.3
Smuggler’s Cove or-the : FRest
the same became dellnquem and together with all costs of collectmg such assessments, including
reasonable attorney’s fees, whether suit be brought or not. Additionally, the record owners of
such lots shall be personally liable for all such assessments and expenses. The Association may
take such action as the Board of Directors deems necessary to collect assessments and expenses
by personal action against any owner, or by enforcing and foreclosing the said lien, and niay
settle or compromise the same, if in the best interest of the Association. The lien graated to the
Association may be foreclosed in the same manner as real estate mortgages rnay be forecloscd

in the State of Florida

mortgagee or pR
Smuggles's Cove,

2019494901 %0



6.4 The depository of the Association shall be such bank or banks, or other financial
institutions, including accounts with stock brokerage firms having a seat on the New York Stock
Exchange, as shall be designated from time to time by the Board of Directors and in which the
monies of the Association shall be deposited. Withdrawal of monies from such accounts shall
be only by checks signed by such persons as are authorized by the Board of Directors.

Corporation. The 3 : i ect such
as they deem necessary to assist the commmee in the d:scha.rge of i us ass:gmd duties.

ARTICLE VIII - BILLS, NOTES, CONTRACTS, ETC.

8.1  All bills payable, notes, checks or the negotiable instruments of the Corporation
shall be made in the name of the Corporation and shall be signed by the President or Vice
President and the Treasurer, or by such other officer or officers as the Board of Directors shall
from time to time direct. No oﬁicer or agent of the Corporation, either singly or jointly with

g1 Notices: Whenever, according to thess Bylaws, notice shall be required to be
given to any member or Director, it shall not be construed to mean a personal notice, but such
notice may be given in writing by depositing the same in a post office in Indian River County,
Fiorida, in a postpaid scaled wrapper, addressed to such member or Director at his address as
the name appears on the books of the Corporation, and the time when such notice is mailed shall
be deemed the time of giving of such notice,

submitted in writing at least thirty (30) days before the mectmg at which they voted upon, or
the due date of the ballot.

£e0 194990140



ARTICLE XI - PARLIAMENTARY RULES

11.1 The Modem Rules of Order (latest edition), published by the Pennsylvania Bar
Institute, shall govern the conduct of Corporation meetings when not in conflict with the Articles
of Incorporation or these Bylaws.

CORY
COPY
CORY
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N 95JAHZI| PH | l|9 W THE RECORDS OF
JEFFREY K. BARTON
o CLERK CIRCUIT COUHT
; INDIAN RIVER CO., FUA.
,b’\ TE OF ND DE
w ] RTY WNE
INCORPORA'

The undersigned, being the President and Vice President of SMUGGLER’S COVE

County, Florida, the lot owners affirmatively voted to amend the Declaration of Restrictions as

set out on the attached Exhibit "A".
IN WITNESS WHEREOF, the undersigned President and Vice President of

SMUGGLER’S COVE PROPERTY OWNERS’ ASSOCIATION, INCORPORATED, have

executed this Ce T\A : Restrifions) this o3 ré day of

Robert R. Gestnch
Pregident

ATTEST:

Tam¢s B. on\ \/
(CORPORA EAL) i derit

GED1949h0 ¥



STATE OF FLORIDA
COUNTY OF INDIAN RIVER

I HERERBY CERTIFY that on this day, before me, an officer duly authorized in the State
and County aforesaid to take acknowledgments, personally appeared ROBERT R. GESTRICH

and JAMES BW . pean t(q me or presented the following identification
nlao .
} .

Wi S my h;Jan official sealii S
1993.

day of

THIS INSTR
McKINNON,

9£01 349490 | ¥o



EXHIBIT *A"

JME!IMEMBML@M

Book 8, Page 29 public records of Indian River County, Florida, hereby adopt this
Amended and Restated Declaration of Restrictions for Smuggler’s Cove to supersede and
replace the original Declaration of Restrictions and the amended Declaration of
Restrictions recorded in Official Record Book 358, Page 318, and Official Record Book
684, Page 1224, public records of Indian River County, Florida,

as the residence. Should thc same malenals no longer be avallablc, I.hc Association,
acting through its Architectural Control Committee, may approve suitable altermate
materials.

2. BUILDING LOCATIONS. No building shall be located on any lot
nearer to the front lot line than the minimum building set back lines as shown on the
recorded plat. All or some buildings may be located behind set back lines as shown on
the rer:orded plat of Smuggler s Cove PrCuperty Owners’ Association, [ncorporated,

swimming pool,

fence, OF Major pruning
of Li nced, erected, or
maintained, T : y lot, or to the
buildings I ated6n any Iol exterior appearance thereof until the plans

and specifications therefor, showing to the extent applicable, the nature, kind, shape,
héight, grade, materials, Noor plans, driveway location, color scheme, architectural style,
focation and approximate cosl of such structure or work to be done and grading plan of
the 14 to be built upon, showing topographical data and surface drainage, shall have been

L€0194990 140



submitted to and approved in writing by the Association, acting through its Architectural
Control Committee.  The association, acting through its Architectural Control

Committee, shall have thc right to rcﬁjse to approve any such plans, specifications and
grading 3 - vsideratipn the sujtability of the
proposed/building ox o 25\ : grials w j¢h it is to be built to
the 4§ : ed 1 sarne, the ha thereof with the

su cture aj plinned on the outlook
from , a5 10 which harmonious|and pleasing elevations
are to“he buried pe d level. The
Assocjationi; 3 ontro} Committee, shall set all house

grades. Except where othenwse reqmred by Building Codes, the first floor level shall
be no more than tweniy-four (24) inches above the road level, and the maximum ridge
height shali be no more than twenty-six (26) feet above first floor level.

All plans and specifications required to be approved or disapproved by these
restrictions shall be submitied to the Association at the residence address of the Chairman
of the Arch:tectural Control Comm:tlaee Tlle Assocmtlon actmg through its

ed to pay annually

asements and ocean
) : : : 552 nEAmunity services,
as prowded for in the Bylaws of Lhe Assoclauon from time to time. Each lot owner’s
assessment shall be paid promptly when the same becomes due. In the event of a lot
owner's failure to pay an assessment prompily when due, the assessment shall constitute
2 lien upon the lot owner’s property within the subdivision. The Association shall have
a lien for delinquent assessments upon each lot in Smuggler’s Cove for the amount of the
unpaid assessment, together with interest from the date the same became delinquent, and
together with all costs of coliecting such assessments, including reasonable attorneys’
fees, whelher smt be brought or not. Acldmonally, the record owners of such lois shall
5 - : B ASSOCIalion may take

: Al RiVe : ' A Ciaim of Lien
stating the dcscnpnon of the property encumbered therehy. the name of the record
owner, the amount due and the date when due shalt constitate a valid lien until 21l sums

ge£01949401 10



secured thereby and all the costs of foreclosure or collection, including reasonable
attorney's fees, whether suit be brought or not, shall have been fully paid. The annual
assessment shall be set by the Association in accordance with the provisions of its

agrees to abide by
now existing and as

5. EASEMENTS. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat.

6. NUISANCES. No antmal, fow] or livestock of any kind shall be kept or
harbored on any lot in said subdivision. The keeping within any dwelling house of one
domestic dog or cat is heteby permltted 50 long as such dog or cat does not become a

nuisance f; o

ifer, basement, tent,

(@)
on any lot in this

o) No office, whether commercial or professional, shall be installed,
maintained or operated in any residence in said subdivision.

{©) Each lot owner is required to install an illuninated post light in
front of his or her home, design and location to be set by the
Association, acting though its Archilectural Control Committee.

in the sireets,

€}

he be stored in any
approved container madc for the purposc to be buried or
kept in garage or house. Any unnecessary debris left on any

6E01349%0 | 10



lot during or after the construction of a dwelling house
thereon may be removed by the Association, and the Owner
of such lot shall be llable to the Association for the cost of

(ii)  Any lot which does not have a dwelling on it must be
mowed at least once in each calendar quarier of each year
and kept in a neat condition at all times. Palm trees on any
such lot must be pruned at least once a year. No weeds,
underbrush or other unsightly growth shall be permitted to
grow or remain upon zny such lot, and no refuse pile or
unmghlly ob]ects sllall be allowed to be placed or suffered

or aboul any lot in sald subdivision without the written permission
of the Assotiation.

)
)] The Association is granted the right, in case of any violation
or breach of any of the restrictions, rights, reservations, limitations,
agreements, covenants and coaditions herein contained, to enter the
propert upon or as to which such violation or breach exists, and

(ii) In the event of any violation of Section 7(¢) (ii) of this
Declaration of Restriclions, and the cure and/or abatement thereor

0401949401
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by the Association in accordance with the foregoing Section 7(h)
(i) of this Declaration of Restrictions, the Association shall have
a hen upon the lot(s) for the amount of any or all costs and

brought or noet.
shall be personally
ociation may take
such costs and
On against any Owner, or by enforcing
and foreclosing its lien, and may settle or compromise the same,
if in the best interest of the Association. The lien granted to the
Association may be foreclosed in the same manner as real estate
morigages may be foreclosed in the State of Florida. Such lien
shall be effective from and after the time of recording of the Claim
of Lien on the Public Records of Indian River County, Florida.
A Claim of I.len SIatmg I’.he dascnptmn of the property eacumbered

the 3 t due and the

' > A e any of the
restrictions, nghts reservations, lumtauons, agreements, covenants
and conditions contained herein shall in no e¢vent be construed,

taken or held to be a waiver thereof, or acquiescence in or consent
to any continuing further or succeeding breach or violation thereof,
and the Association shall at any and all times have the right to
enforce the same. Enforcement of these covenants shall be by
action by any lot owner or by Smuggler's Cove Property Owners’

Assoclanon lncorporated agalnst any person or persons vlolatmg

110190940 w0



(i) No grantee or successor in title shall subdivide or convey less than the
whole of any lot without first obtaining the written consent of the
Association.

location of amy
Il be deemed a

(k) A lot owner may lease his residence but only for a period of four (4) or
more consecutive months, Every lease of a lot owner's residence shall
provide that the lessee shall comply with and abide by the Bylaws of the
Association and all of the covenants and resttictions pertainiog to the use
of the property in Smuggler’s Cove as outlined herein or hereafter
established by Smuggler’s Cove Property Owners’ Association,
Incorporated of its properly des:gnated agents Lot owners who lease

OWners of rccord of two- thm:ls (2!3) of the lots in Smuggler s Cove, annul, waive,
change or modify any of the covenants, reservations and restrictions herein contained as
to any lot in said plat, any such amendment to be effective must be recorded on the
public records of Indian River County, Florida.

9. DURATION AND RENEWAL. All the covenants, agreements,
easements, resewauons and resmcuons contamed herein shall be in force until Janvary

2401949401 0
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