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PREPARED BY AND TO BE
RETURNED TO:
George O, Collins, Jr.. Esq.

Collins, Brown, Caldwell, Barkets, Rossway. N THE RECORDS OF
Garavaglia & Moore, Chartcrod OVERK G oo
Paosl Office Box 3686 INDIAN RIVER 00, MA.

IDLEWYLD CORPORATION INC a Flonda corporatlon hereinafier referred to as
“Declarant” or as “Developer.™

WITNESSETH
WHEREAS, Declarant is the owner of centain property in the County of Indian

River, State of Florida, whlch is plaﬂed as Lots I lhrough 25 and Lots 27 through 109,
tobelher with Tracis A; s ATy : d in Plat

Book ; ! dunty,
Florida.

NOW operties
dcscrlbed abo pasements,

and desuablhty of. and wlnch shall run wnh the real property and be binding on all

parties having any right, title, or interest in the described properties or any part theseof,

their heirs, successors and assigns, and shall accrue to the benetit of each owner thereof.
DEFINITIONS

“Association” and © Homcowncls Association™ shall both mean and rcfcr to “THE

for sale and who holds a IICEI‘lSC for such construction,
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“Committee” shall mean the Architectural Control Review Committee.

“Common Area(s)” for the purposes of this Declaration shall mean those portions
of the Subdivision named as Tracts A, B, C, and D, all easements and road rights of way
contiguous to Lots as shown on the Plal of The Sanctuary as recorded in the Public

benefit of al . : al parcels
Common Afegs i A ing éxpansi apted lots and

improvementy. “C Areas’” i et eatior building and tepinis courts to be
constructed ; : AN constructed on
Tract B, side $ abutting 33rd

“Conservation Easement Area(s)” shall mean and refer to those Conservation
Easement Area(s) lying within the Common Areas designated as such within Tract C as
shown on the plat. Additional parcels may become Conservation Easement Arcas in any
subsequent phases as added to the Subdivision in the sole discretion of Declarant.

“Declarant” and “Developer" shall mean and referto THE IDLEWYLD
CORPORATIONNC s

number of Lots may increase as addltlonal Lots are cncumbcred by this Declatation of
Covenants, Conditions and Resirictions or as subsequent phases are platted and added to
the Subdivision in the sole discretion of Declarant,

“Owner" shall mean ¢ach person or entity who owns record title to a Lot,

excluding those having such title merely as security for performance of an obligation as
described in Chapter 697, Florida Statutes.

“Surface Watcr or Stormwater Management System™ means a system which is

.2-
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ty

designed and constructed or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use
of reuse water to prevent or reduce flooding, overdrainage, environmental degradation,
and water pollution or otherwise afTect the quantity and quality discharges from the
system, as permiited pursuant to Chapters 40C-4, 40C-40, or 40C-42, FA.C.

p i ' providing v ;

Lot Owncrs. owmng and mamlalmng Iandscapmg and lighting on the Common Areas;
improving and adding to common arcas improvements and facilities; maintaining the
drainage easements, Conservation Easement Areas, Common Areas, surface water and/or
stormwater management systems; providing enforcement of these covenants and
restmicticns; and engaging in activities for the mutual benefit of the Owners. In order 10
pay for these services, the Association will charge assessments against the Lots and their
Owners. A Lot may be subject to lien for any unpald assessments, but additionally each

i 3 ) : Owner

Every Owner of a platted Lot shall be a member of the Association upon acquiring
title to the Lot. There shall be a one time initiation fee of $ 250,00 _ per Lot, payable to
the Association at the time a Lot is conveyed to its initial Owner. Each subsequent Lot
Owner may be reimbursed by the previous owner the initiation fee that was paid at the
time of the initial lot acquisition. A Lot acquired by a Builder from Declarant shall be
subject to the :mllatmn fee at that nme of acqulsmon The Assoclatlon may spend some
o all of the inigiati e-for inspe ot-after-ca ;

in the same manirera
Article V, Section 5.
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Section 3. Classification of Membership.

A. The Homeowners Association shall have two classes of voting membership:

ngs_s__ Class A mcmbcrs shall be all Owncrs with the exception of the

Declaration.

Class B. The Class B member shalt be the Declarant or successor developer and
shall be entitled to five (5) votes for cach Lot owned (to include cach owned lotin
additional phases if additional phases are subjected to these conditions and restrictions as
elscwhere provided in this Declaration). The Class B membership shall ceasc and be
converted to Class A membership oo the happening of cither of the following events,
whichever occurs earlier

(b)

{¢)  Forthe purposes of this section, the term “members other than the
Developer” shall not include builders, contractors, or others who purchase a
parcel for the purpose of constructing improvements thereon for resale.

The tdlewyld Corporation, In¢. shall be decmed to be a Class B Member and shall
be entitled to ﬁve (5) votes for cach Lot owncd by The 1dlewyld Corporation, Inc.
and shall e 3 b

interests in the same manner as any other mcmber except for the purposes of reacquiring
control of the Association or selecting the majority of the members of the Board of

4-
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Directors.

Section 4. Membership Vote

Voting will be allowed by ccmﬁed wnncn mailed-in ballot on all issues that

require a vote by - ot may be cast is
the sum of al es-he lified - 3 Binembers either
present in persof. i : B\t : : y pieeting, or by

actual recor ' 4 : ifiie i at. Thé number of
votes needed 1% iy po G lﬁcd written pallot of the
Association shal.be a m ‘ heldlby qualified
Class A membe to be voted

on by the Association shall require a quorum and shall be declded by a majority of those
votes cast by owners represented by the quorum. Voting shall also be permitted by
general or limited proxy at any meeting of the Association.

Section 5. Voting Quslifications.

To be qualnf' ied to vote, a Class A member must be cutrtent in paymem of all
assessments and amy ve-bee d-agatnst ; any-l.ot owned
‘ : Any @ it the

Seciion 1. Architectural Control Review Committce.

(a)  There shall exist an Architectural Control Committee (hercinafter referred
10 as “Committee™) which shall consist of three (3) or more members. So long as there is
a Class B membership of the Association, control of the Committee and approval of all
plans and specifications and other functions herein shall be vested in the Declarant, who
shall appoint all Commstlce Members. Appomtwe Committee members nced not be

elected Committee members must be Owners and shall serve untii their successors are
elected at the next annual meeting. Committee members may be re-elected.

5.
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(¢) A quorum of the Committee shall consist of a majority of its members; it
shall take the affimmative vote of a majority of the members at the meeting at which a
quorum is present to approve or perform any action. The Committee shall keep written
records of its actions. The Committee shall meet from time to time as necessary.

(b)  Two sets of construction plans and specifications shall be submitted to the
Committee showing all intended conswuction and alterations on the subject Lot, including
but not limited to site plan, tree survey, landscape plan, sidewalk construction, exterior
elevations, paint colors, shingle samples, exterior materials samples, and other
descriptions necessary to describe the project. An administrative fee of $25.00 shall be
paid to the Association for processing the house plans, payable at the time of submission.

(c)  Builders who have contracted with the Developer to purchase five (5) or
more lots may submit plans of their models and landscape designs for general approval by
the Commitice but shall still notify the Committee in writing as provided herein as to
which model, colors, landscaping, ctc. arc 10 be used on each specific lot. The
administrative fee may be waived by the Committee for a specific lot so long as one of
the generally approved models and landscape design is being used.

screcned enclosure, grading, floor clcvnuon, dralnagc plan, mailbox, solar encrgy device.
posts, antennas, fountains, decorative building features, landscaping plan, landscape

-G
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device or object, yard decorations, or other improvement, whether as new construction or
additions, modifications or alterations to Lots.

{e) Inthe eventany required approvals are not obtained prior to
commencement of 1 vmprovements, or in the event 1mprovcments are made which vary

from those appro ven and that a violation
and/or breach i shail be
assessed against'the Lo - : cig VI until the
fine is paid ! i ' orrecied to somply with an
approval gi : p fiest fine1s assessad gnd the non-
compliance ed, the € ittge ma 50.00 fine as a

second occ ialati i 0 days until
the violation has been corrected. In addition to fmes. the Association may seek injunctive
relicf to require compliance with this Declaration which relicf shall include court costs
and attorneys fees including on appeal. Fincs shall be subject to the procedural
requirements set forth in Article VI.

Section 3.  Cleanng.

maintaining areds-t

If any unauthorized clearing takes place on any Lot or Common Areas, restoration
of said Lot or Common Areas to their original condition must be made. The restoration
plans as to location of plant matetial, size, and type must be submitted to the Committee
for approval. If the Owner of any Lot (or his contractors, agents or invitees) that has been
cleared without written authorization of the Commitiec fails to restore said Lot or
Common Area damaged by the Owner (or his contractors. abems or mwtees) wllhm thirty
(30) days of ree¢ ;

(i)  Each Lot shall be filled and graded to elevations as defined in this

9.
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document and as designed by Knight, McGuire & Associates, Inc. and as approved by
Indian River County. Drainage of each Lot shall be accomplished by prading Lots so
runof¥ from one Lot does not drain onto another Lot.

{ii) Sadewalks for cach Lot shall bc constructcd by Builder at the time of home
construction angd-§ L1 5073 0e i
as it shall be sle

greater if reqmred by Indian River County or other government agency,

Section 5. Landscaping.

{a) Al landscaping must conform to all codes and requirements of the local
goverting agencies. A typical or several master landscape plan(s) may be submitted to the
commitice for approval by Builders in accordance with above Secuons 2 and 3. All areas

are required (o be planted for each residence. Two (2) of those trees must be planted in
the front setback area of each residence. These trees shall be a minimum of one and one-
half (1-1/2") inches in diameter measured 4’ above the finished grade, The trees shall
remain perpetually on each lot. Notwithstanding the foregoing, trees must conform to any
stricter standards required by any applicable governmental entity. In the event any of the
trecs die either by disease or ncglect, they shall be replanted by Owner with the same or
other approved type of ree (o compiy with these mmlmum requirements. Upon
notification by the-Assi and/e

(d)  Alllots shall be fully sodded with floratam sod and shall include a sprinkler

-8
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(e)  Each Lot shall be entirely sodded including all easements, right-of-ways
and common areas directly in the front and rear of all Lots. All Lots that have {ot frontage
on & Lake must be saodded and maintained down to the waterline.

() Builder shall spend a minimum of ONE THOUSAND FIVE HUNDRED
DOLLARS and 00400.(3 . .

The Committee must approve the type, color, and style of ail shingle and roof
covering ruaterials. Shingles must be fungus-resistant 240 1b. architectural grade
dimensional shingles, or higher quality, The Committee may reject any exterier elevation
based on the roof Line, shingle type or exterior elevation appearance that in its judgment
is not within character in keeping up with the standards of the subdivision.

Section 7. Exterior Covering, Siding and Paint.

with the Matural envitonment of the subdivision
and should be soft and unobtrusive. No colors should be loud or bright. No more than one
paint color (may be used) for the body of each residence and no more than two accent
trim colors. Paint colors must be submitted for approval prior to being applied on any
residence. A written approval listing the manufacturer and paint sample number of ali
paint colors including body and im paint must be obtained for each residence from the
Commiltee.

the exterior

not in use.

0.
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Scction 9. Dwelling Size.

The ground floor of the main structure exclusive of any open porches, patios
{enclosed or otherwise}, breeze-ways and garages, shall not be less than 1,200 square feet
fora one-story dwelling and not less lhan 1,000 squarc feet for the ground floor of a

building shall be Iocated nearet than 5 feet to an mlenor Lm or nearer than 20 feet to the
rear Lot line. For the purpose of this covenant, eaves, concrete slabs, steps and open
porches shall not be considered as a part of the building: provided, however, that this
shall not be constructed to permit any portion of a building on a Lot to encroach upon
another Lot or easement. If there is any conflict between this covenant and zoning
regulations of the proper governing authority said zoning regulations shall apply.

Section 12, Streel Address Numbers and Mai! Boxes.

All street address numbers installed on each residence and or mail boxes are to be

brass in color and appearance. The location of street address numbers shall be as uniform
as possible on each residence. All mail boxes shall be uniform as to fype, color and

des:gn Unless otherwise approved b Declaranl cach mallbox sha]l have a 4" x 4" post,

residence.

-10-
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ARTICLE Il1
GENERAL RESTRICTIONS - LISE AND OCCUPANCY

standards.

Committee and governmcmal hmldmb code reqmrements

Section 2.  Oaly Residential Purposes.

No Lot shall be used in whole or in part for anything other than residential
purposes, except for model residential dwelling units which may be maintained by the
builder or dcveloper only for purposcs of the salc of rcsndenual dwcllmg,s WIthll‘l the
subdivision, ané 58 Ayt

Section 3. Single Family Residential Use.

No building os structure shall be erected, alteved. placed or permitted to remain on
any Lot other than one (1) single-family residential dwelling, nor may any dwelling be
occupied by more than one family.

No building or structure upon the Properties shall be occupied until the same is

-Jl-
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approved for by such govemmental agency which is responsible for regulation of building
construction and until it complies with the terms and provisions of these covenants and
restrictions. Upon completion, the Comenittee shall inspect the Lot and improvements and
issue the Lot Builder a certificate of compliance acknowledging that smid tenns and
provisions hnvc been met or itemizing any non-complmnce The certificate of compliance

Sectipn 7. Completion of Construction.

All construction and landscaping approved by the Commiitee shall be completed
within six (6) months from the date of written approval. The Committee may grant a
greater period of time to complete said construction or may grant an extension of said six-
month period.

dny time be
/or dwelling of a
for construction

cof construction

and sales and after receipt of written approval from the declarant

Section 9. round Mai nee.

(a)  Grass, hedges. shrubs, vines, trees, and mass plantings of any type on each
Lot shall be kept trimmed and shall at regular intervals be mowed, trimmed and cut so as
to maintain the same in a neat and attractive manner. Trees, shrubs, vines and plants

which dic shghbe - d al be cpt afrd majntained by
the Associaff e Mainten n-;.l ndscaping/treés, and bushes
shall be the|rcs '

of any kind wha ; i itted to’accumulige upon y portion of a
Lot which would render it unsanitary, unsightly, offensive, or detrimental to the
Subdivision or to the occupants of any property in the vicinity,

o2
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(¢)  No building material of any kind or character shall be placed or stored upon
any Lot 50 as to be open to view by the public or neighbors, unless such matenal will be
used and is used for the construction of buildings or structures upon the Lot on which the
material is stored.

(d) quired to
install grass s
Common A boundary line
lies betwe

(a)  Fences, walls, hedges or mass planting of any type shall not exceed a height
of six (6) feet above the finished graded surface of the grounds upon which it is located
and shall not be constructed, planted, placed or maintained upon any Lot without the
written consent and approval of the Homeowners Association's Architectural Control
Review Committee,

(b) No hedbe or mass planting of any type ex.clee-:hn;7 three (3) feet abow: the
finished grade - d g

forward on a Lot Thar fen (10) fect béhiind the front bui ding line of any residence, and
shall not exceed six (6) feet in height, except as otherwise provided herein, As to any Lot
which adjoins a lake or retention ares, no fence or wall or portion thereof may be
constructed behind the rear of the building. All fences must be in conformance with all
governmental regulatory codes and setback requirements. No fence shall be constructed
without the written approval and consent of the Committee.

(e) iform design
and finish o construction of
afenceorw g the type

and location, and. ; -
fence or wall to the Committee for approval

-13-
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(f) No fence shall be constructed over an easement.

Section 11. Auaimals, Birds and Fowl.

No ammals lweslock or poultly of any kmd shall be ralsed. bred or kepl on any
. . J o : ay be kept

ft. No pet shall
£ shall be

when off the Owner's Lot.

Section 12. Laundry.

No clothes, sheets, blankets or other articles shall be hung out to dry on the Lot
except in a service yard or yard enclosed by a lattice, fence, wall or other screening
device.

No exterior lighting fixtures shall be installed on any Lot or residential dwelling
without adequate and proper shielding of the fixture. No lighting fixturc shall be instalied
that is an annoyance or a nuisance to the residents of adjacent Lot or Lots,

Scction 14, Parking,

The parking of commcrcml vchlclcs whlch descnpnon shall lnclude trucks (larger
than apuck-up THe ; : i=trai COmMErci ,

homes, wates
drweways

-14-
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Section 1S. Drainage Easements. Easements and Common Areas.

(a)  Easements for installation and maintenance of utilities and drainage
facilities are shown on the plat, or are of record, and the same are reserved for such use.
Within these casements, or on any Lot, no structure, plammg,. or other matenal shall be

road, the Owner of that Lot or abumng lot shall maintain the same continuousty and shall
not disturb, damage or otherwise interfere with the berm, swale, drainage canal or other
portion of said lake, drainage canal or system which is tocated on ot adjoins said Owner's
Lot. Lot swales/berms which are required to be located on certain Lots in the Subdivision,
pursuant to the Subdivision construction plans and the St. John's River Water
Management District permit, shall be constructed, maintained and repaired by the
respective Lot Owners in accordance wlth said plans and permnt The lmllal construction

vér, initial
¢ mandatory

maintaining that Common Area No Lol Owner shall disturb or damage any wetland
plantings or Cominon Areas. In the event an Owner does damage wetland plants or
Common Areas, the Owner shall be responsible for the replacement and replanting of all
damaged or destroyed plants and restoration of disturbed areas within thirty (30) days of
written notification by the Declarant or the Homeowners Association.

(¢)  Easements for ingress cgrcss and access arc hercb rcscrved in favor of the
Developer & ( : I -
encumbering g

Common 4
incurring a

as reflected in the plat dedlcanon

-15.
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Section 16. Excavations.

No excavations for stone, gravel dirt or carth shall be made on any portion of the
Properties; except for the construction of dwellings, walls, foundations, swimming pools,
structures and other appurtcnsnces The plans and speci ﬁcatlons for such excavations

Developer &
as otherwise per - - rectors, no sigh of
any character shall be dlspiaycd or placed vpon nny Lot or living umt excepl "for rent” or
"for sal¢” signs, which signs may refer only to the particular premises on which
displayed. Said signs shall not exceed twelve (12") inches x twelve (12") inches, and shall
be limited to one (1) sign per Lot or living unit, and displayed only upon the Lot sought
to be rented or sold. No signs may be attached in any manncr to a tree.

Scction 1B.  Refuse

screen.

Section T9—INuisances.

No noxious or offensive trade or activity shall be permitted on any Lot, nor shall
anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

Section 20.  Preservation of Common Areas.

S36-
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Sccrion 21, Wells.

No water wells shall be dug on any Lot or on the Properties except for purposes of
irrigation of landscaping.

i gtk setbacks
and with the approval of the location and matenal by the Commlttee Access 1o a pool
from the boundaries of the Lot must be controlled from all directions by fencing and the
residential structurc. If pools are protected by screens, such screens and their structures
shall be approved by the Committee. Swimming pools shall be only inground type and
shall be constructed of fiberglass. concrete, or concrete matenials. The pool deck shall be
no higher than two (2") inches below the grade level of the first floor house pad.

enter upon and \ y Lot & iy sreon for thel purpose of
ascertaining whether-th€ maintenaiee Ch L ¢ mai - BrUCtion or
alteration of struttures G Wi isi ereof, and neither
said Board nor any of its agents shall be deemed to have committed a trespass or other
wroagful act by reason of such entry or inspection.

Section 25.  Antenn igl jle Dishes.

All exterior antennias or aerials shall be placed in the rear yard of the Lot and in
such a manner $o as to be as unobl rusive as possible, and in no event shall exceed a

A By ; - days shall be
located at the rear or sule of the dwcllmg. s0 as not to be visible from any street. The

Committee may make exceptions and permit basketball backboards or similar play

-17-
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apparatus that is visible from the street. Any permitted basketball standards must be in
writing by the Committee and shall be constructed of uniform black enamel pole and
white backboard and shall be a minimum of 25' from any paved public street.

Section 27.  Qil and Mining Operations.

in any Lot. No
shall be erected,

Section 28. Water Supply.

No individual water supply systems for drinking purposes or household use shall
be pemmitted on any Lot unless approved by the Committee. This provision, however,
shall not preclude the installation of any individual water systems for irrigation purposes,
provided that such system is located, constructed and equipped in accordance with the
requirements, standards and recommendations of the applicable governmental agencies.

No window or wall air conditioning units shall be permitted in any improvements
located within the Subdivision. All air conditioning units shall be placed no further
forward than 10 feet behind the front building line of the residence with landscape ot
fence screening so as to make same not visible from the street (including side street in the
case of a comer lot).

Section 31.  Tanks.

The speed limit in the Sanctuary Subdivision is 15 mph. All raffic directional
signs are to be followed.

-] 8-
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RT1
PROPERTY RIGH D EME

h dedication or
transfer shall be effective unless: (i) such dechcntmn ot trnnsfcr is approved by Declarant,
s0 long as Declarant owns a Lot. or if Declarant no longer owns a Lot. then by a vote of
30% of the Class A Members: and (ii) the approval of such dedication or transfer has
been properly recorded; and

(b)  That the Conservation Easement Areas be left in their natural condition as
set forth in Section 6 here in be low .

. : ' incorporate the
following provision in their lease or rental agreements, substantially in the following
form:

The Lease Premises are a part of a Subdivision. All persons occupying
property in The Sanctuary are required Lo observe the Covenants and
Rcstriclions of The Sanctuary Development Homeowners Association, Inc.

-19.
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Section 3.  Notice of Counveyance.

At any time an Owner conveys his Lot, he and the transferce shall be jontly
obligated to notify the Association of the transferce’s name, mailing address and date of
lransfer A notice wnll be provided by the Assoclanon upon the transfer of any Lot

and abide by lh i
Section 5.  Damap L. waers inciuding Buijl

The Owner of a Lot including Builders shall be responsible for any expense
incurred by the Association or the Developer to repair or replace Common Area
vegetation and topography, right-of-ways, swales, drainage facilities and utility lines
when such repalr or repiacement is necessary as a result of the ne[,hg,em or Intenhonal

specifically i
contractor ig
paid upon dt

covenants.

Section¢.  Moltor Boat Use Restriction.

Only man-powered, wind propelled or electric operated boats may be used on any
lakes or retention areas situated in the Subdivision. No such vessels nor any other vessels
may be used in wetland areas within the Conservation Easement Areas,

- ] n the afjct 2?\;%5 all and are
hereby decl i igtion pacsuant to Section
704,06, Flosids ; k. ' ater Managenent District
("Districl) ; aining 2 intaining the Cons asemnent

Areas in their pre : -
percolation and cnwroumcnlal conservntlon area. ln furthcrancc ol‘ this Conservation
Deed Restriction, all of the following uses of the Conservation Easement Areas are

.20-
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hereby prohibited and restricted without the prior written consent of the St. Johns River
Water Management District, to wit;

(a)  The construction or placing of buildings, roads, signs, billboards or other
advertising, utilitics, or any other structures and improvements on or above the ground;
and

(c)
Conservation

(d)  The excavation, dredging or removal of loam, peat, gravel, rock, soil, or
other material substance in such a manner as to affect the surface of the Conscrvation
Easement Areas; and

(e}  Any use which would be detrimental to the retention of the Conservation
Easement Areas in their natural condition; and

(h) 1 To the prescrvation of the structural integrity or
physical appearance of sites or properties of historical, architectural, archaeological, or
cultural significance.

The Conservation Easement Areas hereby created and declared shali be perpetual.

The Developer, the Dlsmct and their successors and asmgns shall have the right
toenlcruponlhe CORSETYS 1S at 5 :

forth in this Secuon may be cnforced hy the St. .Iohns Rwer Water Management District
or its successor agency by proceedings at law or in equity including, without limitation,

2.
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actions for injunctive relicf. The provisions of this Conservation Easement Area
restriction may not be amended without prior approval from the St. Johns River Water
Management District.

All rights and obligations arising hereunder are appurtenances and covenants
running with the is ervation Easemenl Areas, and shall be bmdmg upon.
and shall inure ; : bir §
assigns. U 0

Section 8. Maintenance of ration of Surface Water or Stormwater

Management System.

The Association shall be responsible for the maintenance, operation and repair of
the surface water or stormwater management system. Maintenance of the surface water or
stormwater management system(s) shall mean the exercise of practices which allow the
systems to provlde dramabc. water storage, conveyancc or othcr surfacc water or

management
iver Waler

' viang to enforce, by
a proceeding at law or in equity, the provisions contained in this Declaration which relate
to the maintenance, apparition and repair of the surface water or stormwater management
system.

Section 9. Maintenance of Drainage Easements,

EFCVCT 4 ' escary to maintain
reasonable standards of health, safety and appearance provided, however, any
maintenance, clearing, grading or cutting of drainways must be as permiited, or as

.22,
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approved by St. Johns River Water Management District and [ndian River County
pursuant to a permit modification.

Section 10. Emergency Access

ted o Plat for the
1a!

(a)  All Lots shall be subject to annual and special assessments as herein
provided in order to fund the costs of fulfilling the purposes of the Association. In the
cvent of a conveyance, the grantee is jointly and severally liable with the grantor for all
assessments outstanding against the grantor and subject Lot, without prejudice to any
right the grantee may have to recover from the grantor any amounts paid by the grantec.
Each Lot Owner is dccmcd to covenant and aucc by acccptance of a deed to a Lot to pay

exceed assessn
Association. Thisob
Association.

(b)  Both annual and special assessments must be fixed at a uniform rate per Lot
subject to assessments and may be collected monthly, quarterly or annually as determined
by the Board of Directors. As to any individual Lot or Lot Owner who has not paid an
assessment when due or is n vnolatton of these Covcnams and Restrictions, however, the

Initially, annuat-a ed
payable when the Owner takes utle and proraled from lhal date to lhe end of the fiscal
year. The closing agent shall forward the proceeds of the prorated annual assessment to

223,
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the Homcowners Association. The Association shall notify the Owners of each Lot of the
amount, the date on which the asscssments are payable, and the place of payment.

Section 3. Date of Coinmencement of Annual Assessinents.

Builders.

Section4.. Special Assegsments.

The Association may levy a special assessment to pay in whole or in part for the
cost of any shortfall in the annual budgeted operating revenues, or for any repair or
replacement of an existing capital improvement, or for the construction/acquisition of a
new capital improvement. without concurrence of the Owners unless the cost of such
rcpaurfrcplnccmentfacqulsmonfconstrucuon is major “Major as referenced herein shali
be defined to mecan fha 3 + accaTsment nEF O
any other spgcis
then current

covenants and res ons wlth regard To specifsc To1s; any such assessment shall be
levied against the Owner of such lot. Special assessments shall be payable at such time
and place determined by the Association and stated in the assessment notice.

Section 5. Maximum Annual Assessment.

Until January 1, 1999, the annual assessment shall be $_1.560.00 per Lot payable
quartesly.

(a) hdil e set by the
Association|anfd bove the
maximum allo able 855esSTIEN for the p evious embetship
“Maximum dted by assuming

a cumulative 10844

(b)  From and after January 1. 1999, the maximum annual assessment may be
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increased by more than said ten (10%) percent only by a majority vote of those needed
for a quorum of 30% of each class of members who are voting. The vote should be by
certified written ballot matled to each owner 30 days after their receipt of written
notification that a vote will be taken on the proposed increase in assessment.

{a) A ehits, /i -8 ases isarie due (o te charg,cs.
costs, fines, damages-and attomey fees; Shall be acharge upon eac a continuing
lien thereon until paid. The lien will become effective from and after recording a Claim of
Lien in the Public Records of Indian River County, Florida, stating the Lot description,

the name of the record Owner, the amount due, and the due date. The lien will remain in
effect until all sums due to the Association have been fully paid and the Association is
hereby authored to take any and all actions provided in law or equity to collect such

sums. Any payment received by the Association from that payor shall first be applied to
any lmerest accrued, any outstandin penaltles and costs, reasonable atlorney s fees

reasonable charge, Tumish a certificate signed by an officer of the Association setting
forth whether the asscssments on a specific Lot have been paid. A properly executed
Certificate of the Association as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

Section 2. Effect of Non-Payment of Assessment:

Remedies of the Association.

of ig/greater, plus
1 until paid. The

for payment of

2-or any other

Association
the assessme

intercst on any asscssment, but may not waive paymcnl of the asscssmcnt In an action to
enforce collection of any assessments, the prevailing party shall be entitled to recover

.25.
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reasonable attorney's fees and costs, including attorney's fees and costs on appeal.

Section 3. interest, as referred to in this Declaration, unless otherwise stated,
shall accrue at twelve (12%) percent per anauin.

{arges now or
fce any covenant

ore e right to do so
thereafler, ]n Y. 2 2K BV
entitled to reasonable attorneys fccs mcludlng anomeys fees through appellate
proceedings.

{b)  The Association may suspend, for a reasonabte period of time, the right of
members (excluding the Developer) or a member’s tenants, gucsts, or invitees, or both, to
use Common Areas and facilities and may levy reasonable fines not to exceed $50.00 per
violation against any member or any (cnant, gucsi. or invitec.

the Association fornofice, mvesll IRtIon, anomcy 5 fees and costs, and curative actions
the Association may take, including but not limited to demolition and/or storage costs for
any construction or items placed on a Lot in violation of this Declaration.

(d)  No fine or suspenston will be imposed without an opportunity for a hearing
before a committee of at least thre¢ (3) members appointed by the Board who are not
ofﬁccrs. directors. or employees of the Assoc:atlon or the parent, spousc chlld brother,

written violatton, a fine shall automatically be lmposcd subject to subseclmn {d). The
amount of the fine at the time of filing this Declaration is up to $50.00, but said amount

26-
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may be increased from time to time by the Board of Directors without vote of the
Association or amendment of this Declarsation, if authorized by law.

6y The Association shall have the authority but is not obligated to cure any
violation through whatever action it deems reasonable and the expenses thereof shall be

chargeable to the Ows : ection with the violation
has occurred. Baid-expense] shyll be : s ¢ event the
Association Rayexpendead en and in
such event the funds so expepd gt or Lots

&) rolati in - erein
contained shall give the Developer and the Association in addltmn to other remedices, the
right to proceed at law or equity to compel a compliance with the terms of said condition,
covenant, and restriction, and to prevent the violation or breach of any of them and the
expense of such litigation shall be borne by the then Owner of the subject property.
Expenses of litigation shall include reasonable attomeys fees incurred by the Developer
or the Association secking such enforcement.

The lien of the assessments provided for herein shall be subordinate to the lien of
any first mortgagc. The sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot
from liability fo fler be or {T, e i reof.

ER

_ If all or part of any Common Area, private right-of-way, or private easement for
access, is taken by eminent domain, Developer shall be entitled to the proceeds therefor
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and no claim shall be made by the Association or any Owner other than Developer for
any portion of any award,

Sectign 2. Easements for Utilities.

The Dev 5P

and maintenange i ¢ g, whter mains
drainage lines g i itich ipati BES, rof \natyral gas, cable
television, and & g ilities 23 i law. the
Developer ma amenance of
radio and telcwsu ) nbject to the

casemcnts reserved in this patagraph shall acqulrc no right or interest in utility or cable
television equipment placed on, over or under the portions of the Subdivision which are
subject to said cascinents.

All easements reserved by Developer are and shall remain private easements and
the sole and exclusive property of the Developer, to be held or ¢lse conveyed in
Developer's discretion to utility companies. the Association, or appropriale government
agency.

Developer may.butshall pdt be qum:d o cut drainway3 for surféce water Jrainage and

other utility repairs wherever and whehever necessary to maintain reasonable standards of
health, safety and appearance; provided, however, any maintenance, clearing, grading or
cutting of drainways must be peninitted or as approved by the St. Johns River Water
Management District and Indian River County pursuant to a permit modification. Except
as provided in this Section, existing drainage shall not be altered so as to divert the flow
of water onto an adjacent Lot or into sanitary sewer lines,

Developer reserves the right of access and use of all right of ways and easements
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for itself, contractors, successors and assigns including future owners of lots or any
expansion of the subdivision , their heirs, successors, and assigns.

Sectign 6.  Devel \ R ing Tempor; Ete.

Deveiopcr ! Rinta3 ' RS, model
houses, and/oro ; wid : e : assignee
and to erect i ial ¥ i and devicgs 38 Developer, in
its sole discretion, decms adii ¢ pight to\do all acts nccessary
in connectian olhmg contained
in these covéna @ rights of the

Developer.
Section 7. Further rigtions, Conditions, an ications.

Developer reserves the right to impose further restrictions and to grant or dedicate
additional easements and rights-of-way on any lot in the subdivision owned by Developer
and on the Common Areas. so long as the easements granted by Developer shall not
materially or adversely affect any improvements or unreasonably interfere with use of the

Invalidation of any of these covenants or restrictions by judgment or court order
shall in no way afTect any other provisions hercof, which shall remain in full force and
effect. Should any conflict in interpretation arisc between the provisions of this
Declaration and of the Articles of Incorporation, the provisions of this Declaration shail
prevail.

hereafter,
land for a te

with the requircments dcscnbcd bclow
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So long as Declarant owns one or more Lots within the Subdivision, as may be
expanded, the Declarant may, in its sole discretion and without any notice to or vote by
other Lot Owners, change, modify or amend any provision of this Declaration in whole or
in part by executing a written instrument making such changes and having the same duly
recorded in the Public Records of lndian River County, Flonda.

At anytim
Subdivision/agmay be
restuctions,
tcrmmated, ne |ﬁed altere

be taken at any annual-of €
so long as written notice of such promsed action or amendment is given 30 days prior to
the meeting or scheduled vote. Any such proposed action must be initiated in the same
manner as amendments to the By-Laws of the Association. No such waiver,
abandonment, termination, modification or alteration shall become effective until a
properly executed instrument in writing shall be recorded in the Public Records of Indian
River County, Florida

So long as there is a Class B membership, the following actions shall require the
prior approval of the FHA or VA agencies: annexation of additional propertics outside
the boundaries of the Subdivision, dedication of Common Areas to other than the
Association, encumbrance of a Common Area, or amendment of the Articles of
Incorporation of the Association, provided such approval is not unreasonably withheld
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Section . F vel ent Within the Project,

The Declarant reserves to itseif the sole and absolute right to determine the timing,
method of ownership, and manner of development of any and all phases of the
Subdivision and the nddmon of olher property to the Subdms:on In no event shall any

{#)  Upon the recordation of this Declaration of Covenants and Restrictions for
The Sanctuary Subdivision, the Association shall have as members all Owners of Lots in
that portion of the Subdivision to which this Declaration has been made applicable, and
said portion shall be subject to the jurisdiction of the said Association, the provisions of
this Declaration of Covenams and Resmcuons and the tcrms of the Articles of

"
Declaration §
shall also be

basis with all other Owners.

(¢)  Any additions of portions of the Subdivision which Declarant elects to
submit to this Declaration shall be made by filing of record a supplementary declaration
of covenants and restrictions with respect to the additional property, which if applicable
shal! extend these covenants and restrictions to such property.

(d)  Suchsup Iementary declarauon may contain such complementary
additions, delets i reflect the different
character, if dny/of the adde - - h supplementary
declaration rev eriants g ictions ¢stablished by this
Declaration ) " ¥ in accordance

(€)  No vote or approval of any vwner is nceded if Deciarant elects to expand
the Sanctuary Subdivision.
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Section 7. Title to Common Propetties.

The Developer may retain legal title to the Common Properties until such time as
the Class A members are in full control of the Association or an earlier date as

determined by Developer. At the time of conveyance, the Common Properties shall be
conveyed to the Assosiation free and-clear of all-liens-and gncumbrances except those
affecting Tra - om i3, she ed by the
Association, f mon ex even th tle remains
in the name

The Board of Directors may, from time to time, adopt or amend previously
adopted administrative Rules and Regulations governing the details of the use and
maintenance of properties within the area in order to ensure compliance with the Design
Criteria as established pursuant to the Declaration of Covenants and Restrictions. A copy
of the Rules and Regulations adopted from time to time, as herein provided, shall be kept
at the office of the Association and be made available for review by the members of the
Association.

If any drvectncitable conflye ! i XIS with\re ec@ j
of the Bylaws, ' i of Covgnawts
: = Tarai

arat

Section 9.

Lot 26, The Sanciuary, according to the Plat filed with the Clerk of the Circuit
Counrt, Indian River County, Florida, is not being dedicated to these restrictions and shali
remain free of the restrictions until such time as the Developer determines whether or not
Lot 26, The Sanctuary, shail be used for an access way to additional lands that may be
platted and made subject to these restrictions. Developer reserves the right, but not the
26, The Sanctuary, may be added and made subject to these

2 X 1 “Fj ge”) dated Februgry 27, 1997,
and recorded Febr 7 199741 eial R k 1141, Pajp o STANLEY
P. KIRBY, JR. and BENETA T. KIRBY, as assigned to 8. PLATO KIRBY, JR.,
TRUSTEE, under The S. PLATO KIRBY, JR. REVOCABLE TRUST dated September
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